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i ' UNTTED STATES PATENT AND TRADEMARK' OFFICE

BEFORE THE - BOARD OF- PATENT APPEALS

- AND INTERFERENCES " MA”_ED

" h - " PAT. & T.M. OFF!
. Appeal No. 96~ 2118 © . . BOARD OF PATENT AggEALS
Reexam].nat ion Cont rol No. 90/00358 3!  AND lNTEHFERENCES

ON BRIEF

Before’ K&ASS, JEIi'RYSMITH and BARRETT, Administrative Patent
Jud A _ - 2 ’ - .

JERRY SMITH,

Appe‘l’]‘,ax:_lt_'?:requests that we fr‘e‘edn-si:.ier our:"c'ieeisio:n‘"of August

14, 1996 whérein‘ we sustained the rejection of c¢laims 1-11 as

unpdteritable under 35 U.S.C. § 103.

! Request flled September 29, 1994 for the reexam;netieh of U.5. Patent

No. 4,654,727, granbed March 31, 1987, based on Appllcatlon 06/720 591, filed
»~  April 8, 1985.

2 CARDLLLO, Admlnlstratlve Pateqt Judge, who parthlpated in the original

decision, retlped*from the Patent & Trademark Offlce before this request for
reconSLderat;on was acted upén, and thenefore, he did net participate in this
decision on recon51deratlon N
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Reexamination Congro 1 NG. 90/ 00 :3'5 83
Appellant points to several‘féaﬁures of claims 1 and 11
which, it is asserted, have been misapprehended or overlooked by
the Board ih‘rendering its original decision. Appéllant asserts
that such‘érrofg‘in the original- decision afe‘grouﬁds for
reversing ﬁhé~dﬁcisionlWithlrespect to claims 1;11i
Wgaﬁévé_#econsidéré@ our decision of Rﬁgusti;4, 1996 in
light of app;liant's commedts in the request for reconsideration,
and we find no errors therein. ﬁe, therefore, dqpline to make
any changes in our prior deciéién for the reasons which follow.
Before eonsidering appellant's arguments on the merits,
we briefly coﬂgidér abpellént's concern with our use of the term
“disinggnuous* iﬁlthe original deciéioﬁ; It was used to
characterize.aﬁ;ihpression thié-panel had which had no legal
implicatibné'whaﬁsoever. We did not intend to‘imply that
appellanthﬁag in*any way failed in its duty of candor under 37
CFR § 1.56f3ﬁﬁhy'inference of impropriety drawn from a reading of
our origina¥ deaiéibn would_bé contrary\to thefinfent of the
panel in writiﬁg that deciéionﬁr‘: o
APpe%lqﬁﬁTs first méin arguméhttis thét-the decision of
the Board‘misébﬁstfues and-ignores théytrue invenﬁionf "According
to appellant, the lﬁvéntiqn'regﬁifesrthat the ig;ding/unloading
section of‘the‘library must aiso be one of thgﬂsﬁqiége bins of
the library. This feature allows a_single;maﬁi?Uiator unit to

perform cassette loading and unloading :as well as cassette
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retrleval and playback on a tape transport [Request pages 4- S}
We find that claim 1 is not. llmlted to thisg arguea invention"
notw1thstand1ng appellant g arguments teo the contrary ‘We also
find that ‘the applled prlor art suggests such a feature even if.
the claim is so llmlted- J

In consxderlng what clalm 1l 1is dlrected,to, .appellant
argues thatrthe loadlng section. must be part of the claimed
“library” {Request; page 7] We' have again consrdered the
“cassette storage llbrary' rec1tatlon of clalm 1, “and again find
appellant's interpretation unsupported by the language of the
claim. As the examiner noted in the’rejectioﬁl'claim 1 recites a
cassette storage library, a cassette loading section:and a
cassette unloadlng 'section as three separate elements The only
basis for 1nterpret1ng the language of claim 1 dlfferently would
be because of some.abscure reﬁereuces in the dlsclosure that such
a result was~not:part of the'preferrea embodiment: We do not
find the’referenoés=toithe speciﬁication of tﬁeﬁpatent to be
supportive of_thejpropositioﬁlthatuthe loadiagjand’unloading
sections must bezpart of the'librarx.r As we ﬁoted in our
original decisioa; we deciine to;read lihitatiiﬁs appearing only
in the specification into-the claims.

Appeilaht also argues that the formatting, grammar and

flow of claim 1 also supports the p051t10n that we- have

misconstrued the meaning of clalm 1. This partlcular argument
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would certalnly have a lot more! authorlty 1f clalm 1 had 1nserted
a comma or colon after the word “haV1ng and then llsted the
compOnents ofithe 11brary- The manner in whrch‘the flrst
paragraph . in- the body of clalm 1 1s set out suggests nothing
aleong the llnes of whlch appellan& now suggests & The examiner's
1nterpretatLen of clalm 1 is more accurate than’: appellant'
1nterpretablon and is the correct 1nterpretatlon to use under the
rule that clalms are to ‘be 1nterpreted as broadly as. reasonably
possible. ;'f*ig - S | ‘ | Fig'

Appellant argues that the Boardls 1nterpretatlon of the
claims is 1ncons;stent with that portlon of clalm 1 whlch recites

the cassetce manlpulator means for selectlvely mov1ng cassettes

between the loadlng sectlon, unloadlng section, storage bins and

tape transports.f -Accordlng,to\appellant thrs rec1tatlon
requires that a)51ngle manlpulator move cassettes between each of
these lLsted reglons, a requlrement that the teachlngs of the
applled"prrorﬂartrcannot meet, We do.not agree

The automatlc tape cartrldge handling system of Jenkins
clearly has a manlpulator that meets this clalm 1 -recitation.
Jenklns descrlbes an LTR (Llft Turn Retrleve) unlt which takes
cartrldges frOm the drum, places them 1n playback machines,
retrleyes them fromwtheﬁplayhackfmachines,'and replaCes them in

the drum or-uﬂloads;them from-the'system fcolumn 2, lines 1-6].

The Jenkins system can befdesigned with a single LTR [note FIG.

*
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2} . Each LTR‘in.ﬁenkins has five discrete operative positions:
1) eithef~ons,o£rtwo drums (storage bins), 2) eithér.one of two
cartrldge ‘stacks’ (pIayback machines or tape transports), and 3)
the loadlng and unloadlng chutes (sections) [column 8, line 65 -
column 9, llne 1] Thus, a single manlpulatsr ih'JenEins is
capable ofrmovlngrcassettes frsmza ;oading seCtiqn, storage bins,
tape traasﬁbftsfasd-an unloading sectioﬁ. Acchﬁﬁngly, even if
the term "libfatyff;njclaim 1 was construed to mean only those
areas accessible by the manipulator means as aiguéd, Jenkins
would still teash,that portion of the invention'as recited in
claim 1. ‘

Appellant argaes that the Board faile@Jto provide any
motivation fsrfcombining the teachings‘of Semmlow with Jenkins.
With respect to1claim 1, and in light of the proper
interpretationidf the claim as discussed above, the only
difference Betwéén‘the scope of;the invention -as iecited in claim
1 and the,tsaéhings of Jenkins resides in the fscitation of
stationary storage bins. In Jenkins the storagé'sins are located
cn a drum whicb_san rotate to a'sosition desirsd-for access by a

manipulator dev‘ Semmlow teaches a gimilar system for the

storage and retrleval of cassettes wherein the cassettes ‘are
retalned.ln statlonary storage bins either in a cylindrical shape
[column 4, line 50] or in the shape of a rectilinear matrix

[column 14, line 27]1. The artisan would have fsund it obvious
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;'relatlve movement between the manlpulator and

. that 'th__e necessa:
ge ‘ Whlch is: requlred in both Jenﬁans and Semmlow,
lcould .be effected by movement of elther one of the elements or by
movement of both as long as the necesaary relative movement is
the result. The artlsan does not need a’ spec1flc suggestion in
the applled prlor art to understand that a relatlve movement
between two elements can be effected by moving . e;ther element.

The obv1ousneSS‘of acce851ng cassettes*ln Jenkins by holding the

storage bins statlonary whlle movang the manlpulator would have

been readlly apparent to the artlsan 1n view of the teachings of
Semmlow and the:goat}negshlll of the»attlsan.

_Appeliant'aréues that the:teadhings offqenkins and
Semmlow would notfbe'combineduheéaQSeAin‘Jenkins}the storage bins
are on the outsfde Qhereas in!Semmlow‘the storage bins afe on the
inside. We fail to see any merit. to thlS argument with respect
to the 1nventlon of claim 1. | Cla;m 1 recites nothing which makes-
the concepts ofaexternal or 1nternai relevant to the invention.
Besides, the manibnlatons in Jenkins and'Semmlow have no
perception of sudh'ooncepts ‘The manipnlatofs in Jenkins and
Semmlow 31mp1y reapond to control lnformatlon to, cause them to go
to a partlcular 1ocatlon How that 1ocatlon,re1ates to the
storage blns is: of absolutely’no 1mport to the. man;pulator

Thus, the argument that the. Semmlow teachlngs are .not combinable

with the qenklns teachings due to the nature of egtetnal and
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internal storage bins is not material to the invention of claim 1
in our view.- | |

Withlrespect to claiﬁvfti'appellant argues that the
Board's interpretatiOn of the recitation.of “exposing” as
requiring only a link betwéen the access openlng and the storage
bins. is unreasonable ' Spec1f1cally, clalm 11 recites that the
llbrary 1ncludes ‘at least cne exterlor access. openlng exposing
an access portlon of the storage blns for loadlng cassettes into
and remov1ng cassettes from the sterage llbrary There is no
question that the system of: Jenklns teaches an exterlor access
opening in the ﬁorm of loadlng chute 36. Cassettes placed in
loading chute 36 are movable to -any of the storage bins within
the library. Since cassettes‘p%aceq‘in'the loading chute
(exterior access openinéi'are morable to any of ‘the storage bihs,
the loadlng chute operates to exposa“ the storage bins to access
for loadlng cassettes into and remov1ng cassettes from the
storage llbraryras claimed. Thas is con51stent with the normal
meaning of the-term ‘exposing."” Even though appellant'
preferred embodlment may expose" the storage b;ns in a different
manner from Jenklns such dlfference may not berused to read
limitations into the clalm Wthh are not . otherwise present

Appellant argues that if the rotatable drum llbrary of

Jenkins is replaced with the internally o¢riented library of

Semmlow, then the receiving compartment of Jenkins would not open
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into a central space nor would it be acce551ble by the
manlpulator. We fall to follow this reasoning. If the rotating
drum of - Jenklns 1s replaced by a rectilinear’ matrlx of storage
locations, thlS would have -no effect whatsoever on. what is
accessible by the-manlpulator or~whether the storage bins open
inte a “cehtralwéﬁate " The area surrounding the manlpulator in
Jenkins would stlll be con81dered a central space with respect to
all the other elements

Also, appellant's argument that ‘the sensor means as
interpreted by the Board tequ1res that the rece1v1ng-compartment
of Jenkins be a storage bln of the library is not understood.
First, such ah interpretation would not be inccneistent with the
proper construction of the claims as discussed ahove. Second,
the reference to‘ﬁa-bih* in line 9 of claim 11 does‘not even
require thaththielhe the same bin &as a ‘storage bin" as recited
in line 4?__Claim.ll only detects the presence-pf a cassette in

n

‘a bin, that'ie,iany bini Again, appellant is readlng
limitations 1nto the claim which are not requlred |

In summary; we have carefully con51dered the arguments
raised by appellant in its request for recon31deratlon, but we
can find no errors 1n-our original dec151on. We are still of the

view that the invention set forth in claims 1-11 would have been

obviocus to the artisan in view of- ‘the teachlngs pf Jenkins and

Semmlow.
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We have granted appellant's request to the exﬁent that we
have recon51dered our deC151on of August 14, 1%26; ‘but we deny
the“requestxw;th-respect to making any changes tﬁérein.

No time penioa for takingLEnyleﬁbsequentJaetien‘in
connection withgtﬁis.appeéi mey'Betekteﬁded under 37 CFR

§ 1.137(a) .
DENIED
*’ ’37?"//(///

‘ERROL A. KRASS ;
Administrative Patent Judge

-

BOARD OF PATENT
JERRY SMITH

‘Admlnlstratlve Patent Judge ~APPEALS AND,

.

_INTERFERENCES

| :LEE E. BARRETT
IAdmlnlstratlve Patent Judge
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"The: oplnlog;Ln support_ef the dec151on belng entered today (1)
_ Was 'not wri £for publi aticrn in a-law journal and (2) is not
’ blndlnq prededent of the Bdard L
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~ UNITED STATES EATE_NIT_AND'_TRADEMARK OFFICE
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Appedl No. 36-2118 & BOARDOFPATENTHA%EAI_S

Reexamination Control No. $0/003583! DINTERFERENCES

ON BRIEF

Before CARDILLO, JERRY SMITH and BARRETT, Administrative Patent
Judges.

JERRY SMITH, Ad;ﬁinj.strativé Patent Judge.

DECISION ON APPEAL

z

=

This 1s a dec151on on. the -appeal under 35 U.8.C. § 134
from the examlner S rejection of claims l—il}~Which constitute

all the claims from reexamined  patent number 4,654,727.

! Request filed’ September 29, 1994 for the reexamlnatlon of
U.S. patent 4,654,727, granted March 31, 1987, based on
Application 06/720 591, filed April 8, 1985.

1
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The-ciaimed inﬁention oertains to a taoe‘cassette
handling and sequencing systemvfor automatically retrieving
cassettes, piaying the cassettes, and returnin§Tthe cassettes to
storage loCations. |

Representative claia 1 is reproduced as follows:

1. A tape cissette handling and sequencing system
comprising: ' ' ‘ ’

a cassette storage llbraryrhav1ng a plurality of stationary
storage bing, a cassette loading section for receiving cassettes
to be stored in the storage blns and a cassette unloading section
for rece1v1ng Cassettes to be removedafrom the llbrary,

a plurallty of tape transports for playlng cassettes stored
in the llbrary,

cassette manlpulator means for selectively moving cassettes
between the loadlng section, unloadlng section, storage bins and
tape transports;-

code readlng means for reading an 1dent1f1catlon code
located on each .cassette; and

control means for (a) causing the code reading means to read
the code on each cassette when the cassette is placed in the
loading secti¢fi to enable the control means to -identify the
cassette, (b} cau51ng the manipulater means to move cassettes
from the loadlng section :to available storage . ‘bins- and
subsequently moving cassettes from the. storage bins to the tape
transports and- then back to the.storage bimns or unloadlng
section, and {c), controlllng the operation.of. the tape transports
to play cassettes thereln in a de51red sequence

- The examlner relles on the follow1ng references

Cintron ¢ - N 3,885,217 May 20, 1975
Semmlow et al. (Semmlow) ’ 3,938,190 Feb. 10, 1976
Bolick, Jr. (Bdlick) 4,247,876  Jan. 27, 1981
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,,Reuhaeuséer et al. (Neuhaeusser) 4,251,177 Feb. 17, 1981
“Jenkins et al.' (Jenkins) -7 4,271,440 June 02, 1981

glaims 1-11 stand rejected under 35 U:S.C. § 103. As
evidenceﬁqﬁfobélqgsness, the examiner offers Semmlow and Jenkins
with tespett:to claims 1-3 and B—llffalternatively adds Cintron
with respect to'elaims 9-and 10, adds Bolick with respect to
claims 4-6, anetadds Neuhaeusser with respect tnrclaim 7.

Rather than repeat the arguments of appellant or the
examiner, we make reference tolthe‘briefs and the answer for the
respectiwve details thereof.

QPINION

We have carefully considered the subject matter on
appeal, the tejections advanced by the examiner and the evidence
of obvioueness'relied upon by the examiner as suppdrt for the
rejections.\ We have, likewise, rev1ewed and taken 1nto
consideration;nln reachlng our dEClSlon, the appellant’
arguments set forth in the brlefs along w1th the examlner s
ratlonale 1n support of the rejectlons and arguments in rebuttal
set forth ;m~the examiner's answer.,

-It'is our view, after consideration of the record before

us, that the collective evidence relied upon and the level of

skill in the particular art would have suggested to one of




onqiharyrskiipp;hitﬁe'ﬁrt,thejdhvieﬁsnéss otjéﬁe invention as set
forth in claihsfl—llr Accordlnqu, we affirm» '

Appellant has 1nd1cated that ‘for purposes of this appeal
the clalms w111 stand or fall,together_ln the'ﬁgllOWLHQHflVG
groups: Groupr has-ciaims 1-3,:Gfoup-II,has claims 4-6, Greup
III has claim 7 Group'iV has claips 9610zah&eGreﬁp V has claim
11. Consxstent w1th thls lndlcatlon appellant has made no
separate’ arguments W1th respect to ‘any of the clalms within each

group. Accordlngly; all the claims within each group will stand

or fall t‘ogetherf, Note In re ng, 801 F.2de1"3"__25i, 1325, 231 USPQ

136, 137 (Fed Clr 1986), In re Sernaker, 7@2‘F.2d 989, 991, 217
USPQ 1,~3 (Fed: Clr.‘fgéé). Accordlngly, we”wiii eniy consider
the rejectfbn;against claimsli; 4, j,_B and 1ijas:reptesentative
of all the claépsxeh~appéai.

‘With'tespect te the rejectich‘of c1a1m51143, the examiner
has ba51cally taken the p051t10n that Semmlow teaches all the
features of clalm 1 exeept?for the code readlng means and the

means for 1dent1fy1ng cassettes Wthh are placed on' the loadlng

section. The examlner 1nd1cates that Jenklns prov1des these

teachlngs and offers reasons why lt would have been obv1ous to

3

1ncorporate the code readLng means of Jenklns 1n the Semmlow

cassette handllng system [answar, pages 4f5}.AQﬂppellant p01nts
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lon'Gdhtrolﬁﬁo:

torseteral allqua flaws lh thetexamiherfsgahaiﬁslsAwhich we will
consider'inatorn._ |
Appellant's flISt argument 1s that the preproce551ng

station of Semmlow 'is not a’ loadlng or unloadlng sectlon as
asserted by the examiner and: reqU1red by clalm 1. : We agree. We
have carefully rev1ewed the teachlngs of Semmlow and are unable
to. discern any . dlsclosure of how* the cassettes in Semmlow are
phy51cally loaded 1nto the device ard removed from the device.
The preproce551ng statlon is slmply one locatlon within the
Semmlow device where cassettes are processed before they are sent
to the‘playlng madhine(s): It appearsrto have.nothing to do with
the manner in Whieh cassettes are loaded and;unloadedlfrom the
library.‘.Thus, appellant is correct to argue that the analysis
of the examiner is'flawed

‘ Although 4t is dlfflcult to fault appellant for simply
p01nt1ng out the flaws in the examlner s analy51s, appellant’s
arguments are a-blt,dLSlngenuous»because a loadlng and unloading
area’areiolearly suggested by &éhkins-if hot'by‘Semmlow. In
filing this réquest for 'reexaﬁmifﬁatidn of their patent, appellant
essentially looted'at Jenkins as the @ain reference and the

obﬁiousness of combining the cassette storage assembly of Semmlow

with the'tape handling system of Jenkins'[original request, page

E
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2] In othet" ’appellant recognlzed th&t the key questhn
w1th respect to the teachlngs of Jenklns and Semmlow, as they
apply to clalmﬁl, was whether it would have beeh obV1ous to
substitute'therstationary cassette'stofage llbrary“as%taught by
Semmlow for the—rotatrng -drum llbrary as taught by Jenklns

Thus, evehythough the examiner’s ratlonale 1s clearly flawed the
issue remains as~to wheﬁhe:“clalm L is patentablehover the’
comblned teachlngs of Jenklns and Semmlow. The‘test for
obviousness 1s what the comblned teachlngs of the references
would have.sugqeated’tq-a person having ordinmary sklll in the

art. In re Keller, 642 F.2d 413, 425, 208 USPQ 871, 881 (CCPA

1981); In re Yéung, 927 F.2d 588, 591, 18 USPQ2d 1089, 1091 (Fed.
cir. 1991). |

of coutse, if Semmlow does not'teach'the;ioading and
unloading sections_ae'tecited‘in c¢laim 1,'the§"it'is important
that Jenkins ddes in-factfmeet the recitations of claim 1.
Appellant and the-examiner spend a great deal of,eifortlarguing
the propet thterpretation of the “caasette storaée libra;y”
paragraﬁh‘df‘dhaim 1. Appellaﬁt,arghes"that the,leading and
unloading‘seCtgdne of claiﬁ l*afe required'td”he part of'the

library, whlle ﬁhe examlner 1nslsts that clalm 1 separately

recites the llbrary from the loadlng sectlon and the unloadlng
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section. On tﬁiS'particulargbdint-we find the examiner’s

analysis to be correct.
In reexamihation proceedings claims are given their
breoadest reasonablerinterpretation:ccnSistent;wi;hAthe

specification, and limitations appearing in the spec1f1cat10n are

_notrread into the clalms. - In‘re Yamamoto, 740 F 2d 1569, 1571,
222 USPQ 934; 936 (Fed. Cir. 1984). The specification of the
original pefent referred to the'bctagonal hous;dg portion 12 as
the library. Theleccess'openines 44 and 48 a}e described as
being present fbpfloadiﬁg cassettes into the library and
unloading cassettes’frem the library\ ‘Such deSc;iption would
suggest that the loading and unloéding sections:Qer se do not
have te be considered as part ef the library. eIhey merely
provide a wey’to insert cassettes into the libracy and remove
cassettes from the library Thus,,claim 1 only peqﬁires that the
prior art suggest a llbrary of cassettes, a separéte loeding
section for recelvlng cassettes to be stored in the library, and
a separate unlOadlng sectiocn for receiving cassettes to be
removed from the library. Jenkins clearly meets this
interpretation of . the cassette storage libraryjef'claim i.

Appellent also argues that the examine:'s interpretation

of the control means as recited in claim 1 has not properly




,quirements of In re Donaldson, 16 F.3d 1189, 29

considered fhef;

USPQZd 1845”(Fed Clr 1994). More spec1f1cally, appellant
argues that the functlon of verification performed by the Jenkins
"bar code reader is not the same. as the instant‘invention which
automates entry and logglng of cassettes lnto the library and
controls their subsequent movement within the system [brief, page
25]. We dolgeteaqree. Jenklns_clearly teaches ldentlfylng
cassettes as Ehey areedrawn iﬁto the loading eeure [column 12,
lines 51-541;7tfaek;ngvthe movement“of cassettes throughout the
'cassette handlingisystem [column 2, lines 31-36],'and:controlling
the desired seqﬁence'of'éiay [celumn 2, lines’2j-30]. Thus, the
functions of the'coatrol means of-claim‘l.are ciearly perfermed
by Jeﬁkins. | | ;
Appellaérsargues that'tﬁere'is no “interchangeability”
between the control means” of'claim 1 and the asserted control
means of Semmlow [brlef, page 261. “This §oiet s correct,
however,‘the'same;rhlng cannot be said with respect to the
control means of*Jenkins. The structure of the control means of
Jenkins appears to be essentlally 1nterchangeable w1th the
control mearis of clalm 1 © Appellant’ s remalnrng arguments on the

Donaldson question are directed to the deficiéncies of Semmlow,

even though_JenkLHs'suffers from none of these same deficiencies.
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‘When Jenkins. rs-used to erovrde the prlmary control means of
claim 1, then ‘the equrvalents requlred by Donaldson are taught by
Jenkins.

The eXaminer in his responSe to afguments-ﬁade in the
brief conceded that certain teachings he relied on 'in Semmlow ma&
not be present, but he argued that such defrciencres were
nevertheless made up by the teachlngs of Jenklns. Appellant
responded wrth a reply brlef that argued two main’ points of
error. The flrstfpornt.was that the examlnerfs apparent late
recognltlon of the correct teachlngs of the references clearly
evidences that the clalmed 1nvent10n resulted from a non-obvious
'combrnatlonlof the‘teachrnqs,of the’referencesrbeCause the
examiner- had apparently used hlnd51ght The second poeint was
that the Jenklns and Semmlow devrces were basdically incompatible
and comblnlng thelr teach;ngs would lead to an 1ncperable system.

With respect to- the flrSt pornt, we are aware of no rule

that an examlnerAS'mlsEeadlng—of a reference‘constrtutes ev1dence

that a corrected readgng must be based upon - hrﬁdsrght

References teach what they teach to the artlsangregardless of

whether any one;person;may:mr ead_the referenceQn The proposed

" combination of Jenkins and'Semmlow'is not simply based upon

kS gquesticn of

hindsight_because,it fOrmeddthe suhstantial,@l,




paﬁehtabiiftYfaﬁBh:wh;ch.appeliant'requested'tofhave the original
. patent reexamrned ‘ '

Wlth respect to the second p01nt,'appellant appears to
argue that since Jenklns relates to a cassette handllng system in
which the cassette storage locations are movable, and since
Semmlow relates to a cassette handllng system in which the
cassette:storage Iocatlons are'stat;onary, the teachlngs of the
two references are‘tetal;y incompatibie. Appellant uses the
wrong standard ﬁer.obvioushessﬁand basically attributes no skill
to thefartisan,whatsoeverh |

The ingentign as breadly recited.in claimrl regquires
nothing more_thanrappiyihg'the Jehkins‘cassette control teachings
to a cassette stOrage lihrary-of the Semmlow Variety. Skill is

presumed to be possessed by the artisan. In fefsovish, 769 F.2d

738,_742, 226 USPQ 771, 774 (Fed Cir. 1985) - Also, the artisan

is presgmedito'kpow something'about thé art apart from what

references literaily disclose.+ In re Jacoby, 309 F.2d 513, 516,
135 USPQ 317, 319-iCCPA 1962)Q When considering the teachings of
Jenkins and Semmlow, the-artisan wohld‘not attempt to physically
substitute the structure of . one refe;ence for the other. The
artisan would recognlze "that certaln modlflcatlons would have to

be made to the~teachrngs of the references_to obtaln
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compatibiiityl@;Etheir“respective teachings.{ }t’is the teachings
rather than the structures of the references which are combinable
within 35‘U,S.C,f§ 103 from the references'’ tdachings. In re

Keller, supﬁarr

In;summary} we ‘find the combined teachings of Jenkins and
Semmlow. would have suggésted the obviousness of the invention as

recited~idréhaim~1 Even though we affirm the examiner's

rejectlon for: dlfferent réeasons than those advanced by the
examiner, our pOSlthﬂ is still based upon the collectlve
teachlngs of the references and does not constltute a-new ground
of rejection. In re‘Bush,‘296 F.2d 491, 496, 131 USPQ 263, 267

(CCPA 1961); In re Boyer, 363 F.2d 455, 458.n.2, 150 USPQ 441,

442 n.2 (CCPA 1966). 'Therefote, we sustain tﬁe rejection-of
claims‘l—B_as uh@atentable over the combined teachings of Jenkins
and Semmlow., ;

Wlth :espect to clalm 8 this claim recites the

addlttonaL llmLtatlon of a storage means storlng alterable data
correspondlng to each cassette 1n the llbrary Appellant
basically argues that,Semmlow does not suggest tth claimed
feature.' Slnce we are of the view that Jenklns does suggest this
claim llmltatloﬁ Aappellant's argument is not persua51ve. The

language of clalm 8 is broad enough to be met by a storage means
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for storing location data of each cassette moving within the
cassette handling system. As cassettes are moved in Jenkins, the
location of each cassette is' maintained in the. memory of the

control means;and is alteredfas.the location of each cassette

changes w1th1n the -transport system. Thus; the invention as

'broadly rec1ted Ln clalm 8 would have been obvxous in view of the

teachlngs of Jenklns and Semmlow ﬁ Therefore,-we'sustaln the
rejection of clalms 8 10 as unpatentable over: the combined
teachings of Jenklns and Semmlow Since we flnd Cintron

unnecessary to Support the rejectlon of clalm ‘8, the alternative

R

rejection of clalms 9 and 10 with Cintron added is also

sustained:

With respect to‘claimfﬁr this claim recites the

. additional 1imitatlon of-a pluralityuof‘cassette grasping

mechanisms. 'Tne'examinen"additidnally'applied*Bélick for the
teachlng of a plurallty of cassette grasplng mechanlsms located
in a common horlzontal plane Appellant argues that there is no
motivation for applylng the teachlngs of Bollck to the Semmlow
system. In thefart Qf_movlngkeassettes from location to
location, Jenkins'suggests;thagia pldtality of transfer
mechanisms is pbsslble ["at least ene,J:column 1, lines 67+].

Bolick teaches ane way in which;plnral cassettes can be moved
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'*’Location. The questidh‘of tﬁé“combinability of .
the ﬁeachings_7 BOlle with those of Jenklns has nothlng to do

w1th the type of cassettes belng mOVed.- The-pﬂoblem of moving

- cassettes from one locatlon to another is a cdntrolled movenment

uproblem, and is present wlthout regard to SPElelC detalls of the

article belng moved. The lnventlon_es broadly rec1ted in claim 4
would have been obvicus in:view of the-plural mechanisms
suggested.by Jenkins and thelpldral movement assembly of Bolick.

Therefore, we sustain the rejection of claimé”4—6 as unpatentable

" over the teechinqs of Jenkins, Semmlow and Bolick.

With respect to claim 7, this claim recites the
additional limitatlon;ofJa'cassettedholding shelf which is tilted
downward fron'abfront%opening* TThe ekaminérrédditionally applied
Neuhaeusser as a teachlng of storlng cassettes in a tilted
manner. In addltlon the examiner, eXplalned why it would have
been obnloos_tq tilt tnercessettes in Jenk;ns or Semmlow.
Appellant erddesfthat therenls,no sugdestion within the
references‘that:such a modificatidn take plece; and that the
examiner’s. reliance on common senSe is inappropriate. However,
obviousness may be concluded from common knowledge and common
sense of the artlsan w1thout a spec1f1c hlnt or: suggestlon In

re Bozek, 416 F.2d 1385, 13390, 163 USPQJ545, 549 (CCPA 1969}. We

13




fall to see @r{ 'pplled to the

' 1n ‘the examiner’s analysr& S

breadth of th' alted llmltatlon as reCLted(an cla;m 7

' Accordlngly, weasusta;n the rejectlbn‘of clarp;? ‘as unpatentable

L

over thercogbined teachings of Jenkins, éemﬁlqwzand'Neuhaeusser.

WiEﬁ respect‘to claiufll‘ this«claim;is ah indepeéndent
c¢laim SLmllar to clalm X2 but WIEh some dlffer nt rec1tatlons
The examlner ba51cally rejected clalm 11 for the same reasons he
had g;ven thnerespect to’ claam 1. ‘Appellant»argues that Semmlow
cannotrmeet tte}limitatiou of-&atfleast oue7€kterior access
opening exp051ug an access portlon of the storage blns for
loading cassettes into and remov1ng cassettes from the storage
library.” Whlle we agree that Semmlow does not teach this
feature for reasonS'dlscussed~above, we.are oﬁfthe view that
Jenkins meets thls re01tatlon when glven its broadest reasonable
interpretat;on.' Exp051ng an’ access portlon oﬁ-the storage bins
merely requlres that the access openlng have a link to the
storage blns. ,Jenklns meets thls llmltatlon.“.

Appellant also argues that the clalm 11 recitation of a

“sensor means for detecting when .a cassette is 1nserted into a

bin through the access openingﬁrls not met’ by the examiner’s

proposed constructlon of the references [brleﬁ, pages 40—41].

While Semmlow may not meet th;sﬁpeCLtatlon, Jenkiﬁs clearly
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teaches the Seﬂsing‘gf a Fa§s;t£etin‘thé réce;ving compartment
228 by waQ‘df optiéal,seﬁsdrs 258 and 259. The receiving
compartment bfiJgnkiné is éonsidered té be a bin within the broad
reasonable iﬁtérpretation of_that term, Claim 11 dqes not
require that aii storage b;né be of the samé-type*for holding
single cassettes.. |

“Appeliant further argues that functiohxib) of the control
means of'claiﬁ ii is not performed_bykthe examiﬁérfs pfoposed
combination. For reasons we'have,discusged above, we find the
functions of the coﬁtroliﬁeaﬁs to be fuilg-pe%forméd by the
control means 6f7J§nkins using‘éhe same or"equivalént structure.
Therefore, we sﬁstaiq the réjection of claim il,as,unpatentable
over the teachiﬁgs‘of Jenkins‘dnd'Semmlow.

In summary, we haﬁe sustained all of the examiner’s

rejections sorthat'the&deCision of the examiner rejecting claims

%

. 1-11 is é;.ffimg@f

Fﬁrther'prééeedings iﬁ tﬁis_case may Bé Egken‘in
accordance.withCBS U.S.C.‘§§ i41 to 145 and 306; and‘3ﬁ CFR
©§§ 1.301 to 1'.30,'4.: Note also 37 CFR § 1.197(b}. - If the patent
owner fails tq‘¢9ntinué prosep@ﬁion: the'feekahinatiOn proceeding

will be terminated,‘and-a certificate under 35 U.S.C; § 307 and
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37 CFR § ll51§iﬁill’be issued cancelling the patent claims, the

rejectionidf,which have been affirmed.

No ﬁime period for taking ény subsequent action in

coﬁnection-Qith;ﬁhis‘appealfmay be extended under 37 CFR

§ 1.136{a).

AFFIRMED

54§§¥jﬁ/ { 7=~
“RAYMONP F. CARDILLO,
Administrative Patent Judge
JJERRY SMITH
Rdminist?ative Patent Judge

‘,zg_c?fslfi

" LEE E. BARRETT =
Administrative Patent Judge
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